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Legal risks commonly ignored before signing project agreements: lessons from construction incidents and
accidents across Asia

ABOUT THIS PUBLICATION

This publication is a strategic digest of construction accidents and incidents across Asia. It is designed to help
organisations operating in construction and construction-adjacent sectors understand how contractor liabilities,
operational exposure, and reputational damage can be avoided, reduced, or mitigated through stronger risk
awareness, proactive planning, disciplined controls, and structured response measures.

The digest is intended for senior management, risk leaders, business unit heads, and operational decision-makers
in construction, engineering, infrastructure, real estate development, facilities management, industrial services,
and logistics businesses. It should be read as a management-facing advisory document, not an incident bulletin.
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EXECUTIVE SUMMARY

i

BkiE =&k ch XS (Jump to Chinese Edition)

Recent construction incidents and decisions across Singapore and Malaysia show that legal risks ignored at
0 contract-signing stage routinely reappear after an accident as regulatory action, stop-work loss, insurance
shortfalls, and civil claims — often falling on the party closest to the site rather than the party most at fault.

This edition reviews five real cases — Singapore's surge in construction fatalities in H2 2024, a fatal falling-
steel-bar incident at Tuas, a Malaysian fatal-fall fine against WCT Berhad, a Singapore public-walkway liability
apportionment, and a High Court reminder on interface and coordination duties.

Four pre-signing risks recur: accepting responsibility without securing matching control rights, signing before
checking insurance, allowing approval mechanisms to operate without preserving claims, and failing to isolate
interface, adjacent-site, and public-risk issues as distinct categories.

Four strategies are recommended: apply a strict “responsibility must follow control” rule, run a contract-
insurance consistency review before signature, convert high-risk obligations into executable procedures, and
preserve all key rights in writing from day one.

When an approving authority refuses a reasonable claim, a structured four-step response — separate site
cooperation from legal waiver, issue structured notices, demand written reasons and preserve the approval
trail, and prepare alternative remedies early — materially improves recovery prospects.

RISK SNAPSHOT — MAY 2026

REAL CASES REVIEWED PRE-SIGNING RISKS JURISDICTIONS

5 4 2

Singapore & Malaysia Commonly ignored blind spots Singapore, Malaysia

REAL CASES — SINGAPORE & MALAYSIA

The following five real cases show how commercially ignored risks return after an accident — selected on the basis of their
legal, operational, or reputational significance for construction and construction-adjacent businesses across Asia.

Singapore Construction Fatalities Surged in the Second Half of 2024

Jurisdiction: Singapore | 2024 | Outcome: 13 stop-work orders & over S$300,000 in fines

INCIDENT SUMMARY

Singapore’s Ministry of Manpower said there were 15 construction-sector workplace deaths in the second half of
2024, taking the annual total to 20, which exceeded the 18 fatalities recorded in 2023. MOM added that many of
the incidents were caused by the absence of basic safety measures or non-compliance with established measures,
and warned that some companies may be tempted to cut corners to meet project milestones. MOM also stated
that more than 400 inspections were conducted in October and November 2024, resulting in 13 stop-work orders
and more than S$300,000 in fines. This enforcement pattern shows how risks that are commercially ignored at
contract-signing stage often later reappear as regulatory action, delay loss, insurance pressure and civil claims.:

KEY LEGAL LESSON
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Many companies avoid pressing hard on site control, method approval, access restriction and interface-risk
allocation because they do not want to upset the employer or main contractor before award; after an accident,
however, regulators and courts do not treat commercial sensitivity as a valid excuse.:

Fatal Falling Steel Bar Incident at Tuas Worksite, Singapore

Jurisdiction: Singapore | October 2024 | Outcome: 35-year-old arrested for negligence causing death

INCIDENT SUMMARY

In October 2024, a worker died after being struck in the head by a falling steel bar at the Tuas Water Reclamation
Plant worksite, and police arrested a 35-year-old man for negligence causing death. MOM stated that areas
exposed to falling-object risks must be demarcated to prevent unauthorised entry. The legal problem in incidents
of this kind is not limited to operational failure on the day of the accident. It also lies in the fact that many contractors
sign project agreements without insisting on express rights to isolate danger zones, suspend unsafe operations,
issue written objections to unsafe instructions, or demand coordination when upstream works affect downstream
safety.:

KEY LEGAL LESSON

If a contractor accepts safety responsibility without securing matching control rights, it may later face the first wave
of criminal, regulatory, delay and civil exposure even where another party’s conduct materially contributed to the
accident.>

WCT Berhad Fined in Malaysia Over Fatal Fall

Jurisdiction: Malaysia | December 2024 | Outcome: Fined RM25,000 for safety-plan breach

INCIDENT SUMMARY

In December 2024, a Malaysian construction company was fined RM25,000 after a worker died at a development
site in Pusat Bandar Damansara. The prosecution stated that the worker, who was employed by a subcontractor,
stepped onto an opening that was not properly closed and had no barrier, causing him to fall and suffer fatal
injuries; the court was also told that the company had a previous record involving the same site. This kind of case
demonstrates that a broad clause saying a subcontractor is responsible for its own workers is rarely enough on its
own. Unless the contract also includes clear inspection duties, hole-covering protocols, barricade obligations,
acceptance procedures, insurance requirements and back-to-back indemnities, the upper-tier contractor may still
be left carrying major legal and commercial exposure.:

KEY LEGAL LESSON

Subcontracting does not automatically transfer risk. Risk moves effectively only when contract language, site
procedures, record-keeping and insurance architecture are aligned and actually enforced.:

Public Walkway Hazard Leading to Apportioned Contractor Liability in Singapore

Jurisdiction: Singapore | March 2026 | Outcome: Contractor held 25% liable; injured party 75%

INCIDENT SUMMARY

In a Singapore case reported in March 2026, the court held that a contractor had fallen below the standard of care
expected of a reasonably careful and skilled contractor because a concrete hump on a pedestrian walkway created
a foreseeable tripping hazard. Although the injured member of the public was found 75% responsible, the
contractor was still held 25% liable. This is an important reminder that construction risk is not limited to catastrophic
collapses or worker fatalities. Temporary access routes, barriers, warning systems and public-interface
arrangements can all become liability triggers, particularly where contractors focus heavily on price and programme
but pay insufficient attention to public-risk wording and temporary works obligations when negotiating the project
agreement.:

KEY LEGAL LESSON

A contractor can still incur liability, defence cost and reputational damage even where it is not the primary
wrongdoer, if public-access risks and temporary works responsibilities were not properly allocated and controlled.
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Singapore High Court Reminder on Interface and Coordination Duties

Jurisdiction: Singapore | 2024 | Outcome: Independent liability for poor interface management

INCIDENT SUMMARY

A 2024 report on a Singapore High Court decision noted that although the main contractor was not found liable for
every alleged training and supervision lapse, the court still held that it had breached its duty by failing to coordinate
arrangements between its own worksite and an adjacent site. The case shows that even where some safety
obligations are contractually passed down, independent liability can still arise from poor interface management
and cross-site coordination. Parties often agree that “each subcontractor is responsible for its own work,” but fail
to spell out who manages overlapping work zones, adjacent hazards, shared access, sequence changes,
emergency stoppage and inter-trade communication; those omissions often become the most expensive gaps
after an accident.

KEY LEGAL LESSON

The most dangerous clauses are often not the visibly aggressive ones. They are the silent omissions that leave
interface risk unmanaged until a court reconstructs responsibility after the event.s

Sources: see References section. Key reports:

 Business Times (SG fatalities H2 2024) — https://www.businesstimes.com.sg/singapore/construction-sector-fatalities-trebled-second-half-2024-mom

* STOMP (Tuas falling steel bar) — https://www.stomp.sg/singapore-seen/man-arrested-for-negligence-causing-death-of-worker-hit-by-falling-steel-bar-at-
tuas

» The Star (WCT Berhad RM25,000 fine) — https://www.thestar.com.my/news/nation/2024/12/17/construction-company-fined-rm25000-for-failing-to-ensure-
worker-safety

LEGAL RISKS COMMONLY IGNORED | PRE-SIGNING BLIND SPOTS

Four legal risks recur across these cases and warrant leadership attention before any agreement is signed.

Accepting Responsibility Without Securing Matching Control Rights

Many contractors accept broad obligations for safety, third-party loss, delay consequences and protection of
R the works, but do not insist on express rights to stop unsafe work, reject unsafe methods, require clearance of
affected zones, or demand prompt decisions from upstream parties. That mismatch leaves the contractor
contractually exposed while operationally powerless, and the defence space narrows sharply once an accident
occurs.

Signing First and Checking Insurance Later

Commercial teams often avoid difficult discussions on indemnity, public liability and contractual risk transfer
because they fear jeopardising the award. The result is that the contract may assume liabilities extending
beyond actual insurance cover, particularly for third-party injury, expanded contractual indemnity, public-
interface risk and high-risk work exclusions. In both Singapore and Malaysia, contractual and tortious liability
can run in parallel, and a single line that “this is the subcontractor’s work” does not automatically sever upper-
tier exposure.

Allowing Approval Mechanisms to Operate Without Preserving Claims

On many projects, method statements, changes, extension-of-time applications and variation requests all
depend on approval from the employer, engineer, superintendent or main contractor. If unreasonable rejection,
delay or pressure to proceed is not immediately recorded in writing — often because the contractor fears
damaging the relationship — it may later struggle to prove causation, entittement and procedural compliance
when the dispute crystallises.

Failing to Isolate Interface, Adjacent-Site and Public-Risk Issues

Some of the most common accident exposures involve openings, edges, lifting zones, delivery routes, public
walkways, adjacent trades and boundary areas between contractors. When contracts fail to isolate these as
distinct risk categories with separate procedures and accountability, blame tends to flow toward the party
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- closest to the site, regardless of whether that party had full authority over the relevant hazard.

PREVENTION STRATEGIES | WHAT TO DO BEFORE SIGNING

Four strategies that could have avoided unnecessary liability in the cases reviewed above.

Strategy 1 — Apply a Strict “Responsibility Must Follow Control” Rule

Every clause that places safety, delay, third-party or interface responsibility on a contractor should be matched

S1 by corresponding rights: the right to suspend unsafe work, issue formal objections, refuse unsafe instructions,
demand segregation and clearance of affected zones, and require prompt upstream approvals and interface
coordination. Without those rights, the clause functions as one-way risk transfer.

Strategy 2 — Conduct a Contract-Insurance Consistency Review Before Signature

Before signing, the main contract, subcontract, technical specifications and special conditions should be
reviewed together by an insurance adviser — not just a policy summary. The review should test whether the
obligations align with available cover for third-party injury, expanded contractual liability, additional-insured
arrangements, work-at-height, lifting and public-liability exclusions, and whether liability caps match the
contractual indemnity obligations.

Strategy 3 — Turn High-Risk Obligations into Executable Procedures

Generic wording such as “the contractor shall ensure safety” or “the subcontractor is responsible for its own
sS3 work” is rarely enough. High-risk matters — opening protection, lifting exclusion zones, edge protection, public

route management, adjacent-trade coordination, joint inspection, written sign-off, and stop-work/restart

procedure — should be drafted as concrete operational steps with named responsibilities so it is clear after an
accident who failed to perform.

Strategy 4 — Preserve All Key Rights in Writing from Day One

Whenever a project involves acceleration pressure, reduced safety measures, refusal of legitimate claims,
delayed approvals, oral instructions or forced concurrent working, the contractor should immediately issue a
written record stating the facts, the risk, the contractual basis, the likely consequences, the rights reserved
and the required response period. Many otherwise valid claims fail not because the merits were weak, but
because the evidential chain was never created in time.

ASSERTING YOUR RIGHTS | RESPONSE PROTOCOL

Four steps to demand your rights when an approving authority or main contractor refuses a reasonable claim.

Step 1 — Separate Site Cooperation from Legal Waiver

A contractor can continue cooperating with lawful and necessary site coordination while expressly reserving
rights to additional time, cost and protective relief. The key is to avoid allowing silence, continued performance
or informal compromise to be interpreted later as acceptance of uncompensated change or waiver of claim
rights.

Step 2 — Issue Structured Notices, Not Emotional Complaints

Where a main contractor, engineer or superintendent rejects a reasonable request, the response should
identify the instruction, date, affected work, contractual basis, time/cost consequences, required decision and
reservation of rights. A structured notice is far more useful in adjudication, arbitration or litigation because it
creates a contemporaneous cause-and-effect record.

Step 3 — Demand Written Reasons and Preserve the Approval Trail
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If the approving authority refuses orally, the contractor should request written reasons; if none are provided, it
should send its own follow-up record or meeting note stating the refusal, the basis asserted by the other side
and the rights reserved. In later disputes, these contemporaneous documents often determine whether refusal,
delay or forced acceleration can actually be proved.

Step 4 — Prepare Alternative Remedies Early

If the site-level decision maker remains unreasonable, the contractor should promptly consider escalation,
expert review, without-prejudice discussions, statutory adjudication where available, arbitration or litigation,
while checking all notice deadlines and condition precedents. Claims are often lost not because entitlement is
weak, but because contractual procedure was missed during the most commercially intense phase of the
project.

RECOMMENDED ACTIONS | LEADERSHIP DISTRIBUTION

The following actions are recommended for immediate communication to project teams, contract managers, legal counsel,
and risk functions.

ACTION 1 Match responsibility with actual control

Review all indemnity, insurance, public-liability, third-party-injury and interface-risk clauses to confirm that
responsibility is matched with actual control. Where responsibility is accepted, secure the corresponding rights to
stop, object to, and clear unsafe work.

ACTION 2 Convert high-risk work into procedures

Convert high-risk work obligations and adjacent-area management into concrete procedures rather than generic
statements of responsibility. Specify opening protection, barricades, lifting exclusion zones, joint inspection, sign-
off and restart procedure with named responsibilities.

ACTION 3 Record everything in writing, without delay

Record every oral instruction, acceleration request, refusal of approval and design or method change in writing,
without delay. The contemporaneous record is frequently the difference between a recoverable claim and an
unprovable one.

ACTION 4 Price approval, coordination and insurance risk at tender

Price known approval risk, coordination risk, insurance gaps and public-interface exposure at tender stage rather
than absorbing them after award. Building these assumptions into price and programme avoids carrying liabilities
that were never properly assessed.

ACTION 5 Issue a reservation notice the moment a claim is refused

If a legitimate claim is rejected, issue a reservation notice immediately and prepare technical, contractual and
evidential support for escalation, while checking notice deadlines and condition precedents before they expire.

HOW RXM ADVISORY CAN ASSIST

BEFORE EXECUTION DURING DELIVERY AFTER AN INCIDENT

Review main contracts, subcontracts, Where there are delayed approvals, Assist in analysing responsibility
technical specifications and unreasonable rejection of claims, allocation, insurance trigger points,
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standard-looking clauses that
become major liability multipliers after

an accident, and propose
commercially workable alternative
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responsibility, control, insurance and
interface management.
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forced acceleration, interface conflict
or inconsistent site instructions, help
structure notices, preserve evidence
and develop a claim position before
the issue hardens into a formal
dispute.

subcontract recovery  pathways,
regulatory exposure and dispute
strategy, with the aim of reallocating
avoidable liabilities back to the parties
who should properly bear them.

To arrange a consultation or a contract risk review, contact RXM Advisory Pte Ltd at michael@rxmadvisory.com or call

RXM Advisory Pte Ltd « www.rxmadvisory.com ¢ michael@rxmadvisory.com ¢ +65 9616 9848 |

+65 9616 9848.
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This document is provided for general informational purposes only and does not constitute legal advice, legal opinion,
or a comprehensive statement of the law on any specific matter. The materials may not be complete, current,
independently verified, or applicable to any particular situation, and no representation or warranty is given as to their
accuracy, completeness, reliability, or suitability. No person should act or refrain from acting based on this document
without obtaining specific legal or other professional advice based on the relevant facts and applicable law. Distribution,
receipt, or review of this document does not create any solicitor-client, attorney-client, advisory, or other professional
relationship with RXM Advisory Pte Ltd. To the fullest extent permitted by law, RXM Advisory Pte Ltd disclaims liability
for any loss, damage, cost, or consequence arising from reliance on this document or any part of it.
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