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ABOUT THIS PUBLICATION

This publication is a monthly strategic digest of construction accidents and incidents across Asia. It is designed
to help organisations operating in construction and construction-adjacent sectors understand how contractor
liabilities, operational exposure, and reputational damage can be avoided, reduced, or mitigated through stronger
risk awareness, proactive planning, disciplined controls, and structured response measures.

The digest is intended for senior management, risk leaders, business unit heads, and operational decision-
makers in construction, engineering, infrastructure, real estate development, facilities management, industrial
services, and logistics businesses. It should be read as a management-facing advisory document, not an incident
bulletin.
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EXECUTIVE SUMMARY

— BEEE R SCRAS (Jump to Chinese Edition)

Asia-Pacific construction sites continue to record fatal incidents driven by inadequate control arrangements
and generic safety clauses that fail to hold at the task level. This edition reviews three cases from Hong Kong
and Seoul in early-to-mid 2026.

Courts and regulators are imposing enhanced penalties — including sentence reviews — where contractors
accepted broad liability obligations without securing commensurate rights to control, inspect, or halt the work.
The Hong Kong sentence review (HK$261,000 raised to HK$521,000) signals an escalating enforcement
posture.

Three systemic legal vulnerabilities are identified across the cases reviewed: accepting responsibility without
equivalent control rights; deploying generic safety wording in place of procedure-level drafting; and remaining
silent when approvals are delayed or unreasonably withheld.

Three practical strategies are recommended: matching every responsibility clause with a control right; drafting
high-risk activities as step-by-step procedures rather than performance standards; and building
contemporaneous evidence trails from the first unreasonable instruction.

Where disputes or rejection of reasonable claims arise, contractors should issue immediate reservation
notices, demand written reasons, and escalate before notice period deadlines expire to preserve both legal
position and commercial leverage.

MONTHLY RISK SNAPSHOT — JUNE 2026

CASES REVIEWED FATALITIES REPORTED ENFORCEMENT ACTIONS

3 4 2+

Hong Kong & Seoul HK: 2 fatal | Seoul: 3 fatal Prosecutions & sentence review

NOTABLE INCIDENTS — ASIA | Q1-Q2 2026

The following incidents were reviewed for this edition. Each case has been selected on the basis of its legal,
operational, or reputational significance for construction and construction-adjacent businesses across Asia-
Pacific.

Hong Kong Electrical Fatality — Increased Court Fine on Sentence Review

Jurisdiction: Hong Kong SAR | August 2023 (sentence review: January 2026) | Statute: Factories and Industrial
Undertakings Ordinance; Construction Sites (Safety) Regulations

INCIDENT SUMMARY

In August 2023, a worker carrying out electrical installation work on the false ceiling of a building under construction
at Chek Lap Kok, Lantau suffered an electric shock and died the same day. The contractor, Hip Seng Builders
Limited, was prosecuted by the Labour Department and originally sentenced in January 2025. On 21 January
2026, the West Kowloon Magistrates' Courts reviewed the sentence and increased the fine from HK$261,000 to
HK$521,000 — a 100% uplift — signalling the court's willingness to revisit and enhance penalties where the
original sentence was assessed as inadequate.

KEY LEGAL LESSON

A contractor that accepts broad responsibility clauses without securing matching inspection rights, isolation
procedures, and clear approval authority may face prosecution and enhanced penalties even when multiple parties
were operationally involved. Liability language in a contract follows the party who accepted it — not the party who
caused the physical failure.
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Hong Kong Fatal Scaffold Dismantling Fall — Prosecution Outcome

Jurisdiction: Hong Kong SAR | 5 November 2024 (prosecution: 26 January 2026) | Statute: Construction Sites (Safety)
Regulations

INCIDENT SUMMARY

On 5 November 2024, a scaffolder died at an industrial building in To Kwa Wan, Kowloon. While dismantling a
truss-out bamboo scaffold and its metal brackets on the external wall of the building, the worker fell from the 11th
floor to the 1st floor together with a detached metal bracket to which his safety harness had been attached. He
was certified dead on the same day. On 26 January 2026, the Kowloon City Magistrates' Courts fined Hai Shun
(Fung) Engineering Company Limited HK$125,000 for violating the Construction Sites (Safety) Regulations
following prosecution by the Labour Department.

KEY LEGAL LESSON

Broad safety wording — such as "the subcontractor is responsible for its own workers" — provides limited
protection if the contract does not define anchorage responsibility, inspection sequence, dismantling method
approval, and stop-work authority at the task level. Liability may remain with the party contractually named,
regardless of who held physical control at the moment of failure.

Seoul Seosomun Overpass Collapse — Owner-Side Control Liability Scrutiny

Jurisdiction: Republic of Korea | 26 May 2026 | Statute: Occupational Safety and Health Act; Serious Accidents
Punishment Act

INCIDENT SUMMARY

On 26 May 2026, the Seosomun overpass in western Seoul collapsed during demolition work, killing three workers
aged in their 50s and 60s and injuring three others. Following the collapse, the Ministry of Employment and Labor
booked the head of the engineering company involved and the construction site manager on charges of violating
the Serious Accidents Punishment Act (SAPA). A dedicated 55-member police investigation team was formed.
Reporting on the case raised the question of whether criminal liability could extend to a public authority if it
exercised substantive control and management over the construction, rather than acting as a passive owner — a
critical issue for contractors engaged on public-sector demolition projects.

KEY LEGAL LESSON

When actual site control is ambiguous, post-incident investigations may find that owner-side personnel,
supervising consultants, and contractors are all simultaneously exposed. The contract should clearly define who
held real authority over risk decisions, approval sequencing, and method acceptance — before any incident forces
the analysis.

RECURRING RISK THEMES | CONTRACT & COMPLIANCE GAPS

The three incidents reviewed in this edition collectively reveal a consistent pattern of contractual and operational
risk gaps that repeat across jurisdictions. The following risk themes are identified for leadership attention.

Accepting Obligation Without Securing Equivalent Control

Many organisations accept obligations for safety, delay, temporary works, third-party injury, and protection of
surrounding areas without insisting on corresponding rights to stop unsafe work, reject unsafe instructions, or
demand immediate protective measures. This creates a legal mismatch where the company carries the risk on
paper but lacks the authority to prevent the event that triggers liability. All three cases reviewed in this edition
reflect this structural deficiency in some form.

Generic Wording in Place of Procedure-Level Drafting

Clauses that state a contractor must "ensure safety" or a subcontractor must "be responsible for its own works"
appear commercially convenient because they avoid difficult negotiation. In practice, such broad statements
provide weak protection when a fatal incident exposes the missing operational detail. Regulators and courts focus
on what was actually specified, approved, and documented — not on what a clause was commercially intended
to achieve.

Silence in the Face of Delayed or Unreasonably Refused Approvals

Some contractors continue work without raising objection because they do not want to disrupt the commercial
relationship with the employer, superintendent, or main contractor. Silence carries significant legal risk: it can later
be used to argue that the contractor accepted a direction, waived a claim, or failed to give timely notice of unsafe
conditions, delay, or additional cost consequences. Early, documented escalation is a contractual obligation in
most standard forms — and a fundamental risk-management discipline.
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LIABILITY & REPUTATIONAL IMPLICATIONS AT A GLANCE

RISK THEME FINANCIAL EXPOSURE REGULATORY RISK REPUTATIONAL IMPACT

Obligation without control High — enhanced fines, Prosecution; repeat scrutiny  Severe if fatality involved
sentence review

Generic safety wording Medium—High — full liability ~Regulatory infringement Moderate to severe
exposure

Silence on approvals Medium — claim waiver risk  Evidence gap in investigation Indirect; delayed effect

LESSONS LEARNED | PREVENTIVE STRATEGIES

The following strategies address the three systemic risk themes identified in this edition. They are applicable at
the pre-contract, project-execution, and post-incident stages respectively.

S3

Match Every Responsibility Clause with a Control Right

If a contract assigns a party responsibility for safety, temporary works, sequence risk, or third-party exposure, that
party must also receive express rights to suspend work, isolate dangerous areas, reject unsafe methods, and
require written instructions before proceeding in high-risk conditions. Responsibility without these powers amounts
to one-way risk transfer dressed up as standard drafting. Legal advisors should review all indemnity, safety, and
temporary works clauses against this principle before execution.

Draft High-Risk Activities as Procedures, Not Performance Standards

Energised electrical installation, scaffold dismantling, demolition, work over public areas, and trade-interface
operations should be described in procedural terms within the contract or its associated method statements and
work plans. The contract should specify: who inspects, who signs off, who provides access, who verifies safe
anchorage or isolation, and who bears time and cost consequences if safe conditions cannot be confirmed before
work proceeds. Generic performance standards ("all work shall be carried out safely") are insufficient.

Build the Evidence Trail from the First Unreasonable Instruction

When pressure arises to accelerate, continue despite unsafe conditions, or accept a rejection of a reasonable
request, the contractor should immediately issue a formal written notice recording the facts, the risk, the
contractual basis, the expected time and cost impact, and the rights reserved. Many valid claims and defences
fail not because the contractor was wrong on the merits, but because the contemporaneous evidence was never
created at the point of origin. Treat each unreasonable instruction as a notice event — because it is one.

ASSERTING RIGHTS | RESPONSE PROTOCOL

When approving authorities reject reasonable requests, delay critical decisions, or issue unsafe instructions,
the following response protocol should be activated immediately.

01

02

03

Issue a Formal Reservation Notice — Same Day

If a main contractor, engineer, superintendent, or public authority rejects a reasonable request, issue a formal
reservation notice the same day or within the contract's required notice period. The notice must identify: the specific
instruction or refusal; the affected work or activity; the legal and contractual basis; and the time and cost
consequences being reserved for future claim. Do not rely on verbal objections.

Request Written Reasons — Confirm the Approval Trail

Where a decision is given orally, request written reasons immediately. If none are provided, send your own
confirmation record — an email or meeting minute — recording what was said, by whom, when, and what was
decided. This creates a contemporaneous approval record that can later demonstrate unreasonable refusal, delay,
forced acceleration, or failure to exercise proper supervisory duties.

Escalate Before Deadlines Expire

If the approving authority remains unreasonable, promptly assess all escalation routes: senior management
review; independent expert involvement; statutory adjudication where available; arbitration; or court action. Many
contracts impose strict notice periods and condition precedents that will defeat otherwise valid claims if the
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escalation window is allowed to close. Speed of escalation is often more determinative of outcome than the
underlying merits.

RECOMMENDED ACTIONS | LEADERSHIP DISTRIBUTION

The following three actions are recommended for immediate communication to project teams, contract
managers, legal counsel, and risk functions across construction and construction-adjacent sectors.

ACTION 1 Review all liability clauses for control-right alignment

Conduct a structured review of every indemnity, safety, temporary works, approval, and third-party liability clause in
current project agreements. Confirm that the party carrying the risk also holds the authority necessary to control that
risk. Where misalignments are identified, initiate renegotiation or addendum before the next project milestone.

ACTION 2 Replace generic safety wording with procedural specifications

Revise template contract language to replace performance-standard safety clauses with step-by-step procedural
requirements for high-risk activities. Ensure that inspections, hold points, written approvals, suspension rights, and
interface management responsibilities are expressly allocated to named roles and positions.

ACTION 3 Establish a notice-and-documentation protocol as standard practice

Issue internal guidance to project managers, site supervisors, and commercial teams requiring that every unreasonable
rejection, oral instruction, or unsafe acceleration demand be treated as a notice event and documented in writing on the
same day. Attach a template reservation notice and confirm the relevant notice periods under each active contract.

HOW RXM ADVISORY CAN ASSIST

PRE-CONTRACT

Review project agreements before
signature to identify clauses that shift
responsibility without granting adequate
control, approval protection, or insurance
alignment — allowing companies to
negotiate  practical revisions  without
unnecessarily disrupting the commercial
relationship.

DURING EXECUTION

Structure notices, preserve the approval
trail, and develop a claims position where

employers, superintendents, or main
contractors delay decisions or reject
reasonable requests —  materially

improving a company's position before a
dispute hardens.

POST-INCIDENT

Analyse contractual responsibility,
interface failures, approval
records, and recovery options
against other parties so that
avoidable liabilities are not simply
absorbed by the party closest to
the site.

To arrange a consultation or a contract risk review, contact RXM Advisory Pte Ltd at michael@rxmadvisory.com or call

RXM Advisory Pte Ltd + www.rxmadvisory.com ¢

+65 9616 9848.

michael@rxmadvisory.com

+65 9616 9848 | Page 50of 8



Construction Incidents & Accidents — Asia | Monthly Risk Digest

« Return to English Edition
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LEGAL DISCLAIMER | #3358

English

This document is provided for general informational purposes only and does not constitute legal advice, legal opinion, or a
comprehensive statement of the law on any specific matter. The materials in this document may not be complete, current,
independently verified, or applicable to any particular situation, and no representation or warranty is given as to their accuracy,
completeness, reliability, or suitability. No person should act or refrain from acting based on this document without obtaining
specific legal or other professional advice based on the relevant facts and applicable law. Distribution, receipt, or review of
this document does not create any solicitor-client, attorney-client, advisory, or other professional relationship with RXM
Advisory Pte Ltd. To the fullest extent permitted by law, RXM Advisory Pte Ltd disclaims liability for any loss, damage, cost,
or consequence arising from reliance on this document or any part of it. All charts and data visualisations are sourced from
publicly available authorities as cited. lllustrative images, where used, are clearly noted as such.
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The End
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